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§ 295.7; or does not meet the cost-shar-
ing requirement. NIST will also exam-
ine proposals that have been submitted 
to a previous competition to determine 
whether substantive revisions have 
been made to the earlier proposal, and, 
if not, may reject the proposal. 

(b) In the second step, referred to as 
the ‘‘technical and business review,’’ 
proposals are evaluated under the cri-
teria found in § 295.6. Proposals judged 
by the SEB after considering the tech-
nical and business evaluations to have 
the highest merit based on the selec-
tion criteria receive further consider-
ation and are referred to as 
‘‘semifinalists.’’

(c) In the third step, referred to as 
‘‘selection of finalists,’’ the SEB pre-
pares a final ranking of semifinalist 
proposals by a majority vote, based on 
the evaluation criteria in § 295.6. Dur-
ing this step, the semifinalist proposers 
will be invited to an oral review of 
their proposals with NIST, and in some 
cases site visits may be required. Sub-
ject to the provisions of § 295.6, a list of 
ranked finalists is submitted to the Se-
lecting Official. 

(d) In the final step, referred to as 
‘‘selection of recipients,’’ the Selecting 
Official selects funding recipients from 
among the finalists, based upon: the 
SEB rank order of the proposals on the 
basis of all selection criteria (§ 295.6); 
assuring an appropriate distribution of 
funds among technologies and their ap-
plications; the availability of funds; 
and adherence to the Program selec-
tion criteria. The Program reserves the 
right to deny awards in any case where 
information is uncovered which raises 
a reasonable doubt as to the responsi-
bility of the proposer. The decision of 
the Selecting Official is final. 

(e) NIST reserves the right to nego-
tiate the cost and scope of the proposed 
work with the proposers that have been 
selected to receive awards. For exam-
ple, NIST may request that the pro-
poser delete from the scope of work a 
particular task that is deemed by NIST 
to be product development or otherwise 
inappropriate for ATP support. 

[63 FR 64413, Nov. 20, 1998]

§ 295.5 Use of pre-proposals in the se-
lection process. 

To reduce proposal preparation costs 
incurred by proposers and to make the 
selection process more efficient, NIST 
may use mandatory or optional pre-
liminary qualification processes based 
on pre-proposals. In such cases, an-
nouncements requesting pre-proposals 
will be published as indicated in § 295.7, 
and will seek abbreviated proposals 
(pre-proposals) that address both of the 
selection criteria, but in considerably 
less detail than full proposals. The Pro-
gram will review the pre-proposals in 
accordance with the selection criteria 
and provide written feedback to the 
proposers to determine whether the 
proposed projects appear sufficiently 
promising to warrant further develop-
ment into full proposals. Proposals are 
neither ‘‘accepted’’ or ‘‘rejected’’ at the 
pre-proposal stage. When the full pro-
posals are received in response to the 
notice of availability of funds described 
in § 295.7, the review and selection proc-
ess will occur as described in § 295.4. 

[63 FR 64414, Nov. 20, 1998]

§ 295.6 Criteria for selection. 
The evaluation criteria to be used in 

selecting any proposal for funding 
under this program, and their respec-
tive weights, are listed in this section. 
No proposal will be funded unless the 
Program determines that it has sci-
entific and technological merit and 
that the proposed technology has 
strong potential for broad-based eco-
nomic benefits to the nation. Addition-
ally, no proposal will be funded that 
does not require Federal support, that 
is product development rather than 
high risk R&D, that does not display 
an appropriate level of commitment 
from the proposer, or does not have an 
adequate technical and commercializa-
tion plan. 

(a) Scientific and technological merit 
(50%). The proposed technology must 
be highly innovative. The research 
must be challenging, with high tech-
nical risk. It must be aimed at over-
coming an important problem(s) or ex-
ploiting a promising opportunity. The 
technical leverage of the technology 
must be adequately explained. The re-
search must have a strong potential for

VerDate jul<14>2003 12:20 Jan 12, 2004 Jkt 200046 PO 00000 Frm 00439 Fmt 8010 Sfmt 8010 Y:\SGML\200046T.XXX 200046T



440

15 CFR Subtitle B, Ch. II (1–1–03 Edition)§ 295.7

advancing the state of the art and con-
tributing significantly to the U.S. sci-
entific and technical knowledge base. 
The technical plan must be clear and 
concise, and must clearly identify the 
core innovation, the technical ap-
proach, major technical hurdles, the 
attendant risks, and clearly establish 
feasibility through adequately detailed 
plans linked to major technical bar-
riers. The plan must address the ques-
tions of ‘‘what, how, where, when, why, 
and by whom’’ in substantial detail. 
The Program will assess the proposing 
team’s relevant experience for pursuing 
the technical plan. The team carrying 
out the work must demonstrate a high 
level of scientific/technical expertise to 
conduct the R&D and have access to 
the necessary research facilities. 

(b) Potential for broad-based economic 
benefits (50%). The proposed technology 
must have a strong potential to gen-
erate substantial benefits to the nation 
that extend significantly beyond the 
direct returns to the proposing organi-
zation(s). The proposal must explain 
why ATP support is needed and what 
difference ATP funding is expected to 
make in terms of what will be accom-
plished with the ATP funding versus 
without it. The pathways to economic 
benefit must be described, including 
the proposer’s plan for getting the 
technology into commercial use, as 
well as additional routes that might be 
taken to achieve broader diffusion of 
the technology. The proposal should 
identify the expected returns that the 
proposer expects to gain, as well as re-
turns that are expected to accrue to 
others, i.e., spillover effects. The Pro-
gram will assess the proposer’s rel-
evant experience and level of commit-
ment to the project and project’s orga-
nizational structure and management 
plan, including the extent to which 
participation by small businesses is en-
couraged and is a key component in a 
joint venture proposal, and for large 
company single proposers, the extent 
to which subcontractor/subrecipient 
teaming arrangements are featured and 
are a key component of the proposal. 

[63 FR 64414, Nov. 20, 1998]

§ 295.7 Notice of availability of funds. 
The Program shall publish at least 

annually a FEDERAL REGISTER notice 

inviting interested parties to submit 
proposals, and may more frequently 
publish invitations for proposals in the 
Commerce Business Daily, based upon 
the annual notice. Proposals must be 
submitted in accordance with the 
guidelines in the ATP Proposal Prepa-
ration Kit as identified in the pub-
lished notice. Proposals will only be 
considered for funding when submitted 
in response to an invitation published 
in the FEDERAL REGISTER, or a related 
announcement in the Commerce Busi-
ness Daily. 

[63 FR 64414, Nov. 20, 1998]

§ 295.8 Intellectual property rights; 
publication of research results. 

(a)(1) Patent rights. Title to inven-
tions arising from assistance provided 
by the Program must vest in a com-
pany or companies incorporated in the 
United States. Joint ventures shall 
provide to NIST a copy of their written 
agreement which defines the disposi-
tion of ownership rights among the 
members of the joint venture, and their 
contractors and subcontractors as ap-
propriate, that complies with the first 
sentence of this paragraph. The United 
States will reserve a nonexclusive, non-
transferable, irrevocable, paid-up li-
cense to practice or have practiced for 
or on behalf of the United States any 
such intellectual property, but shall 
not, in the exercise of such license, 
publicly disclose proprietary informa-
tion related to the license. Title to any 
such intellectual property shall not be 
transferred or passed, except to a com-
pany incorporated in the United 
States, until the expiration of the first 
patent obtained in connection with 
such intellectual property. Nothing in 
this paragraph shall be construed to 
prohibit the licensing to any company 
of intellectual property rights arising 
from assistance provided under this 
section. 

(2) Patent procedures. Each award by 
the Program shall include provisions 
assuring the retention of a govern-
mental use license in each disclosed in-
vention, and the government’s reten-
tion of march-in rights. In addition, 
each award by the Program will con-
tain procedures regarding reporting of 
subject inventions by the funding Re-
cipient to the Program, including the
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